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CHAPTER V 

CONCLUSIONS, LIMITATIONS, AND RECOMMENDATIONS 

 

A. Conclusions 

1. In the period 2000-2010, both in Indonesia and in Malaysia are still a lot 

of rules that specify the threat of the death penalty as an alternative 

punishment. Indonesia has ratified the ICCPR into Law No. 12 of 2005 

but there is no significant effect in the reduction or abolition of the death 

sentence provided for in its national law. While Malaysia is not ratified 

the ICCPR but adhered to the international principle (jus cogens) also 

apply the death penalty and international principles are not very 

significant effect on the reduction or abolition of death penalty. 

2. And until now, both Indonesia and Malaysia not yet applying the steps to 

abolish the death penalty in the context. Some of them which Indonesia 

not yet applied was ratified the Second Optional of ICCPR regarding the 

Abolition of the Death Penalty. In addition, Indonesia also has not apply 

to carry out large spotless memotarium sentenced to death in accordance 

with the recommendation of the UN Assembly Resolution. And the same 

also with Malaysia, which have not even ratified the ICCPR. 

3. The similarities of imposing the death penalty in Indonesia and Malaysia 

is both Indonesia and Malaysia have implemented the death penalty for 

the most serious crimes indeed. In terms of the death penalty 

implementation, both Indonesia and Malaysia adopt the death sentence 
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that may be imposed only for the most serious crimes in accordance with 

the law in force at the time of the commission of the crime. Base on 

Article 6 ICCPR, death penalty may be imposed for serious crimes only. 

Thus, the similarities for both Indonesia and Malaysia of imposing the 

Death Penalty only in the Most Serious Crimes which this regulation was 

appropriate with The Article 6 (2) ICCPR. Both of Indonesia and 

Malaysia were not violated this Human Rights’ Convention. 

The Differences of imposing the Death Penalty in Indonesia and Malaysia 

is Indonesia has ratified the ICCPR which regulated the rights to life yet 

still implement the death penalty in the Criminal Code System. And for 

the Malaysia, they had not ratified the ICCPR yet implement the death 

penalty in their Criminal Code System. 

B. Limitations 

This research may still be far from being perfect, particularly because: 

1. The research is not supported by primary data which should be gathered 

from interviews of the Indonesian and Malaysian authorities government 

involving in the case. The primary data is difficult to collect due to the far 

distance of Malaysia from Indonesia and financial supports. 

2. The research cannot elaborate in a great detail of Malaysia/Indonesia and 

culture. This research merely relies on the arguments and affidavits 

presented by the experts in the Death Penalty, ICCPR and the Optional 
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Protocols. The research does not present other explanations from other 

historians because of the limited resources. 

C. Recommendations 

1. Both the Government of Indonesia and Malaysia should immediately 

undertake strategic efforts as coordinating the relevant agencies to carry 

out selectively the death penalty memotarium in determining the reasons 

for threatening and / or convicted criminal to death, and then encourage 

the abolition of the death penalty in Indonesia / Malaysia. 

2. Government also need to coordinate the relevant agencies to carry out 

human rights as a measuring instrument in each policy. 

3. Government have to order the foreign ministry to ratify both the ICCPR 

and the second optional protocol of the ICCPR regarding the abolition of 

death penalty. 

4. Government have to campaign to encourage local authorities to support 

the abolition of the death penalty in both countries, Indonesia and 

Malaysia. 
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