
CHAPTER II 

LITERATURE REVIEW 

 

A. Conceptual Framework 

1. Maritime 

a. Definition of Maritime 

The definition of maritim come from English, maritime, 

which based on Kamus Besar Bahasa Indonesia or KBBI can 

be defined as:1 

1) Matter relating to the sea 

2) Matter relating to sailing and trading on the sea 

Based on Merriam Webster Dictionary, maritime 

means of or relating to navigation or commerce on the sea. But 

the definition of maritime is more than the definition written in 

dictionaries.2 

Geoffrey Till in his book, Seapower: A Guide for the 

Twenty-First Century, stated sometimes the word maritime is 

only related to navy, but sometimes the word maritime is also 

defined as navy in relation to the army force and air force.

1 Thypoonline, “Arti Kata - Kamus Besar Bahasa Indonesia (KBBI),” 2016, https://kbbi.web.id/maritim. 
2 merriam webster, “Patriarchy | Definition of Patriarchy by Merriam-Webster,” accessed December 
20, 2018, https://www.merriam-webster.com/dictionary/maritime. 
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Sometimes, it also means as navy in a bigger context which is 

in relation with every activities related to commercial and the 

use of non military force onto the sea. And even sometimes, 

the definition of maritime can be defined including all three 

aspects as explained above.3 

Normally, society defines the word maritime as referred 

to the every activity on sea which relates to sailing and trading. 

Therefore, every sea activity related to exploration, 

exploitation, or fish catching cannot be categorized as maritime. 

In other term, the definition of maritime has a narrow scope of 

definition because it is regarding to sailing and trading on seas. 

Meanwhile, other definition of maritime is a part of activity on 

sea which is referring to sailing or sea freight, trading (sea-

borne trade), navigation, the safety of sailing, ships, manners, 

marine pollution, sea tourism, national ports or international 

ports, industry, and maritime services. 

b. Marine Boundaries 

International law of the sea correlated to various inland 

waters but its main watery matter is with the sea. The Geneva 

Conventions rules 4 zones such as on territorial sea, contiguous 

3 Abel Esterhuyse, SEAPOWER: A GUIDE FOR THE TWENTYFIRST CENTURY/GEOFFREY TILL, Scientia 
Militaria - South African Journal of Military Studies, vol. 38, 2011, https://doi.org/10.5787/38-1-84. 

Hariyanto, Legal Analysis on Marine Pollution based on United Nations Convention on the Law of the Sea (UNCLOS) 1982 
(Case Study: Ship Collision between Oil Tanker Alyarmouk – Libya and Bulk Carrier Sinar Kapuas – Singapore), 2019 
UIB Repository©2019



zone, continental shelf, and high sea, was adopted on April 29, 

1958. And the UN Conventions on the law of the sea 

(UNCLOS) was adopted on December 10, 1982 which 

mutually was perceived as worldwide legitimate script on the 

seas. The Conventions contain provisions on the recognition of 

maritime zones such as internal waters, territorial sea, 

contiguous zone, exclusive economic zone, continental shelf, 

and archipelagic waters, which shall be established by coastal 

states. There are dissimilar kinds of maritime zones in the sea 

regions of “the Kingdom of the Netherlands, in the North Sea 

and in the Caribbean Sea.” The phylum into maritime zones is 

“made according to the United Nations Convention on the Law 

of the Sea (UNCLOS).” This Convention specifies the 

following zones: 

1) The Territorial Sea 

2) The Contiguous Zone 

3) The Exclusive Economic Zone 

4) The Continental Shelf  

5) High Seas 
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The explanation of those five specifies zones are: 

1) The Territorial Sea 

The definitions of territorial sea as stated in UN 

Convention on the Law of the Sea 1982 Article 3 have 

a meaning as follows: 

“Every State has the right to establish the 

breadth of its territorial sea up to a limit not 

exceeding 12 nautical miles, measured from 

baselines determined in accordance with this 

Convention.” 

This sovereignty exceeds the airspace above 

territorial sea, and also the area on the ground. The 

territorial sovereignty of the territorial sea is enshrined 

in this Convention and other international legal norms. 

2) Contiguous Zone 

The zone is found as a water area located on the 

border of the coastal state. This is governed by Article 

33 Act 2 of UNCLOS 1982, stating: 

“The contiguous zone may not extend beyond 

24 nautical miles from the baselines from 

which the breadth of the territorial sea is 

measured.” 
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3) Economic Exclusive Zone 

The meaning of Economic Exclusive Zone 

(EEZ) is described in Article 55 of United Nation 

Convention on the Law of the Sea 1982 stated: 

“The exclusive economic zone is an area 

beyond and adjacent to the territorial sea, 

subject to the specific legal regime established 

in this Part, under which the rights and 

jurisdiction of the coastal State and the rights 

and freedoms of other States are governed by 

the relevant provisions of this Convention.” 

The width of the EEZ cannot exceed two 

hundred nautical miles from a specific line. This is 

described in article 57 of UN Covention on the Law of 

the Sea: 

“The exclusive economic zone shall not extend 

beyond 200 nautical miles from the baselines 

from which the breadth of the territorial sea is 

measured.” 

4) Continental Shelf 

Continental or global shelves of a state are 

regulated in UNCLOS 1982 Part 6. At the same time, 
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the president of the United States, Harry S. Truman, 

announced the doctrine of the continental shelf on 

September 28, 1945 after the Second World War. 

Although this has been discussed since UNCLOS I, 

provisions accepted by the international community are 

the provisions regarding continental shelf as stipulated 

in UNCLOS 1982. Article 76 Point 1 stated: 

“The continental shelf of a coastal State 

comprises the seabed and subsoil of the 

submarine areas that extend beyond its 

territorial sea throughout the natural 

prolongation of its land territory to the outer 

edge of the continental margin, or to a 

distance of 200 nautical miles from the 

baselines from which the breadth of the 

territorial sea is measured where the outer 

edge of the continental margin does not 

extend up to that distance.”  

5) High Seas 

As the name suggests, the high seas are open 

areas for all countries to be able to carry out and take 

various actions over the region. The open sea is 

Hariyanto, Legal Analysis on Marine Pollution based on United Nations Convention on the Law of the Sea (UNCLOS) 1982 
(Case Study: Ship Collision between Oil Tanker Alyarmouk – Libya and Bulk Carrier Sinar Kapuas – Singapore), 2019 
UIB Repository©2019



explained in the provisions of UNCLOS 1982 as 

follows: 

“The provisions of this Part apply to all parts of 

the sea that are not included in the exclusive 

economic zone, in the territorial sea or in the 

internal waters of a State, or in the 

archipelagic waters of an archipelagic State. 

This article does not entail any abridgement 

of the freedoms enjoyed by all States in the 

exclusive economic zone in accordance with 

article 58.” 

The liberty over highseas is mentioned in 

Article 87 Act 1 which reads: 

“The high seas are open to all States, whether 

coastal or land-locked. Freedom of the high 

seas is exercised under the conditions laid 

down by this Convention and by other rules of 

international law.” 
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2. Pollution 

a. Definition  

Pollution is the main goal of environmental law. Over 

the past four decades, hundreds of federal and state laws, 

administrative regulations, and international agreements have 

established various methods of dealing with air, water, and 

land pollution. But the law is still trying to determine the exact 

meaning of pollution, how much it can tolerate, and what we 

must do. But environmental pollution is not the only type of 

pollution. Historically, the concept of pollution has two 

implications: the narrow view is limited to the effects on air, 

water, and the natural environment; this is a broad view which 

contains moral connotations equal to terms such as dirty. The 

term marks a series of effects on the human environment. In 

the contemporary anthropological literature, the broader view 

of pollution remains clear, and these literatures examine the 

beliefs of cultural pollution throughout the world.4 

Pollution can be defined as “the discharge of a toxic or 

contaminating substance that is likely to have an adverse effect 

4 John Copeland Nagle et al., “The Idea of Pollution,” n.d., 1–78. 
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on the natural environment or life.” 5  The definition of 

pollution could also be specify “as any form of contamination 

in an ecosystem with a harmful impact upon the organisms in 

this ecosystem, by changing the growth rate and the 

reproduction of plant or animal species, or by interfering with 

human amenities, comfort, health, or property values. In a 

broader sense, the terms contamination and pollution also 

include any physical modification that alters the energy or 

radiation flow in an environment (such as a heat source or a 

radioactive elements), or even the presence of an invasive 

species.”6 

Based on The Decree of the State Minister of 

Population and Environment  (Keputusan Menteri Negara 

Kependudukan dan Lingkungan Hidup) Number 

02/MENKLH/I/1988,the definition of pollution or marine 

pollution and air is the entry or the inclusion living things, 

substances, energies or other component into the water or air or 

the change of the composition of water or air because of 

human activities or by the process of nature which cause the 

decreasing of water or air quality to certain level that caused 

5  “Pollution Definition,” accessed December 20, 2018, 
http://www.duhaime.org/LegalDictionary/P/Pollution.aspx. 
6 “Marine Pollution,” n.d., https://encyclopedia.thefreedictionary.com/marine+pollution. 
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the water or air become less or cannot as how it supposed to.7 

Based on Kamus Besar Bahasa Indonesia or KBBI, pollution 

can be defined as the contamination of water, air, etc.8 

b. Types of Pollution 

There are several types of pollution that may come 

from different sources and have different consequences. In 

total, there are seven recognized sources of pollution in the 

modern world which are:9 

1) Air Pollution 

 

Figures 2.1 Air Pollution 

Air pollution is the very common and the most 

dangerous kind of pollutions which is often found to be 

mainly considered to go hand in hand with the 

7 Bab I Kentuan and Umum Pasal, “Menetapkan : KEPUTUSAN MENTERI NEGARA KEPENDUDUKAN 
DAN LINGKUNGAN HIDUP TENTANG PEDOMAN PENETAPAN BAKU MUTU LINGKUNGAN,” 1988. 
8 Thypoonline, “Arti Kata - Kamus Besar Bahasa Indonesia (KBBI),” 2016, https://kbbi.web.id/polusi. 
9 “Types of Environmental Pollution &amp; Their Harmful Effects!,” accessed December 20, 2018, 
https://www.toppr.com/bytes/environmental-pollution/. 
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community. There are many explanations about this. 

The most important thing about air pollution is the use 

of excessive oil for combustion which has become a 

fundamental interest used of cooking, driving, and 

other company activities. This frees a number of 

chemicals into the air that will be difficult to handle or 

clean. Thus, air pollution directly affects human life. 

Smoke releases sulfur dioxide (SO2) into the air 

and makes the air toxic and unhealthy. This is generally 

caused by chimneys, piles of smoke from factories, 

vehicles, or something that commonly known as wood 

burning. The release of sulfur dioxide (SO2) & the 

greenhouse gas into the air can cause global-warming 

and have the ability to lead to acid rainfall. Global-

warming or emissions from these gases can cause the 

raise of temperatures, sudden rainfall, and droughts 

around the world. This has also led to an increase in 

health cases such as asthma and bronchitis or even 

more dangerous is lung cancer, especially in metro 

cities. 

A study has published in the journal 

Environmental Research Letter stated that air pollution 
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is known to have caused the deaths of approximately 20 

people each year. An example of a case of air pollution 

that could bring problems had occurred in 1984, the 

case was called Bhopal Gas Tragedy. The tragedy was 

the result of the release of C2H3NO (methyllisocyanate) 

gas directly at the Union Carbide plant in Bhopal and 

killed around two thousand people and around two 

hundred thousand people experienced problems with 

the respiratory system.  

2) Water Pollution 

 

Figures 2.2 Water Pollution 

Every living thing depends on water to survive 

which means that water has a major role in the lives of 

all the population in the world. In addition to direct 

dependence on water, there are more than sixty percent 
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of species that also lives in water. Thus, water pollution 

is one of the important types of pollution that needs to 

be taken care of. 

Water pollution can be connected to many 

factors, including the disposal of industrial waste into 

rivers and the sea which can cause water imbalances 

and change the composition of water to be not good for 

consumption and occupation by aquatic creatures. 

Water pollution is also one of the main causes of 

diseases caused by species that are not included in 

aquatic species. 

In other cases, insecticides and pesticides 

sprayed on plants can cause contamination of the 

groundwater system. In addition, oil spills at sea which 

cause oil to enter the sea cause damage that is difficult 

to repair. One other great source is eutrophication that 

occurs as a result of daily activities such as washing 

clothes, equipment around rivers, lakes, and ponds that 

provide access for detergent to get in the water and 

blocking sunlight from penetrating the plants directly 

which resulting in the lack of oxygen in plan and cause 

a damaged to it. 
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Based on the National Oceanic and 

Atmospheric Administration (NOAA), about 80% of 

the pollution of the marine environment comes from 

land through sources that flow into the sea. Water 

pollution can cause damage to marine life. For example, 

the growth of pathogens is caused by sewage, while 

organic and inorganic compounds in water can cause 

changes to the composition of valuable resources. 

According to the EPA, the low level of oxygen 

dissolved in water is also considered a type of pollutant. 

Dissolved oxygen is caused by decomposition of 

organic matter, such as waste that is put into water. 

Water pollution not only damages life in your sea but 

also contaminates the entire food chain which can have 

a negative impact on humans and cause various types 

of diseases if consumed. 
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3) Soil Pollution 

 

Figures 2.3 Soil Pollution 

Soil contamination occurs from the 

incorporation of unwanted chemicals into the soil due 

to human activity. The use of insecticides and 

pesticides that absorb nitrogen from the soil and make 

the soil infertile for plants to get the nutrients they need. 

The release of industries waste, mining, deforestation is 

also one of the actions of exploration carried out on the 

land. It is because plants cannot grow as how it 

supposed to be, and this causes erosion of the soil. 

Another example is food which is one of the 

biggest contributors to land waste disposal. According 

to the Natural Resources Defense Council (NRDC), up 

to 40% of food produced in the United States is 

Hariyanto, Legal Analysis on Marine Pollution based on United Nations Convention on the Law of the Sea (UNCLOS) 1982 
(Case Study: Ship Collision between Oil Tanker Alyarmouk – Libya and Bulk Carrier Sinar Kapuas – Singapore), 2019 
UIB Repository©2019



disposed of annually. Commercial waste or industrial 

waste is the most important part of solid waste. 

According to the University of Utah, an industry uses 4 

million pounds or about 1.8 million kg of material to 

meet the needs of the average family in America with 

the products needed. Most of the materials are 

classified as non-hazardous materials, such as materials 

used for construction including wood, concrete brick, 

glass, etc. In addition, categorized wastes are also 

harmless to the environment. There are medical wastes 

such as bandages, surgical gloves, surgical instruments, 

discarded needles, etc. However, hazardous waste is 

any type of liquid, solid, or mud waste that contains 

materials that are harmful to human health and the 

environment. Industries which produce hazardous 

waste, including mining, refining petroleum, making 

pesticides, and producing other chemicals. In addition 

to these industries, households also produce hazardous 

waste which includes paints and solvents, motor oil, 

neon lights, aerosol cans, and ammunition. 

 

4) Noise pollution 
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Figures 2.4 Noise Pollution 

Noise pollution is caused when the high sound 

exceeds the intensity of 85 db which reaches the human 

ear directly. This can lead to psychiatric disorders such 

as stress, and hypertension. In addition, this noise 

pollution can also lead to worse hearing loss, which is a 

disruption to hearing permanently. Generally, this is 

caused by noise produced by hard pumps and 

compressors in the chemical industry. 

 

 

 

 

 

5) Radioactive pollution 
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Figures 2.5 Radioactive Pollution 

This pollution is categorized as one of the most 

dangerous pollution due to its permanent effects. For 

example wastes that are not held in factories, careless 

disposal of nuclear waste, etc. This can cause skin 

cancer, blood, birth defects, and blindness. In addition, 

this pollution has the ability to permanently change the 

main sources of life such as water, soil and air. This 

pollution can even cause mutations in some species that 

can breed for quite a long time. 

 

 

 

6) Thermal/Heat Pollution 
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Figures 2.6 Thermal/Heat Pollution 

This is a result of the release of excessive heat 

to the environment. This also leads to changes that are 

irrevocable and undesirable. Industry and vehicles are 

direct contributors to this heat pollution. Deforestation 

is one example of indirect contributors. Apart from the 

effects of greenhouse gases, this has increased 

geothermal temperatures and has the potential to cause 

severe weather changes, as well as extinction of 

wildlife.  

 

 

 

 

7) Light pollution 
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Figures 2.7 Light Pollution 

When an available lighting exceeds the required 

limit in an area, light pollution will occur. This is more 

easily observed and found in large cities, such as on 

billboards, especially when there are large-scale 

activities. An example is when there are music concerts, 

sports activities, weddings held at night. This pollution 

generally results in astronomical observations that 

cause stars to be very difficult to observe and study. 

c. Marine Pollution 

As explained above, there are seven types of pollution 

that affected the environment. But in this research, researcher 

will focus on reviewing more regarding marine pollution. 

Based on Ardhana, marine pollution is a waste pollution that 

becomes anaerobic until the river smells bad and no more in a 
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good shape for the growth of flora and fauna microorganism in 

that water, this kind of living environment is badly damaged 

and not feasible for life necessities.10 The definition of marine 

pollution according to Michael is the deviation of water from 

its normal characteristics, not from its purity. A lot of 

freshwater have been badly polluted by the sewage of waste 

and the disposal of household liquids into the river.11 

Marine pollution is a broad category, consisting of oil 

pollution (including accidents with offshore oil and gas 

installations) and all other marine pollution as defined e.g. in 

MARPOL and the London Convention. 12  Hence, marine 

pollution as defined by the Group of Experts on the Scientific 

Aspects of Marine Pollution (GESAMP), as part of the basic 

framework of the UN Convention on the Law of the Sea 

(UNCLOS) 1982 (Article 1.4), is: 

“The introduction by man, directly or indirectly, of 

substances or energy into the marine environment 

(including estuaries) resulting in such deleterious 

effects as harm to living resources, hazards to human 

health, hindrance to marine activities including 

10 Made M Ardhana, “Mikrobiologi Air,” 1994. 
11 P Michael, “Metode Ekologi Untuk Penyelidikan Ladang Dan Laboratorium,” 1980, 88. 
12 G. Potters, “Marine Pollution,” Marine Pollution Bulletin 18, no. 2 (2013): 1–30. 
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fishing, impairment of quality for use of sea water, 

and reduction of amenities.” 

The characteristics of water that have been polluted 

vary greatly and it depends from the water and the pollutants or 

the components that caused the pollution. For example is the 

change taste in mineral waters that have been polluted might 

taste different even though the change of its smells might be 

hard to detect. Strong scent of polluted water might be 

occurred in seashore, river, or polluted lake. The lives of 

aquatic animals will lessen bit by bit on a badly polluted river, 

or another sign of water pollution is the floating of oil on sea 

water. The different sign of marine pollution is caused by the 

source of pollution and the different types of pollution. To 

make it easier in discussing about every types of pollution, 

water pollution can be categorized in nine groups of water 

pollution with the difference of its characteristics, such as:13 

1) Solids 

2) Building materials that uses oxygen or oxygen 

demanding wastes 

3) Microorganism 

13  Skripsi Uin and Sunan Kalijaga, “Digilib.Uinsby.Ac.Id” V (2013): 2012–14, 
https://doi.org/10.1111/j.1365-2052.2010.02056.x. 
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4) Synthetic organic components 

5) Plants nutrients 

6) Oils 

7) Non organic components and minerals 

8) Radioactive materials 

9) Heats 

The groupings of water pollution above is not a 

standard groupings to be followed because some kinds of 

pollution might be able to get categorized into more than just 

one group of pollution. Aside from the groupings as describe 

above, to be able to know about polluted waters can also get 

tested towards its characteristics. The characteristics of waters 

normally get tested and can be used to set the levels of water 

pollution, such as:14 

1) pH values 

2) Acidity 

3) Alkalinity 

4) Temperatures 

5) Colors 

6) Smells or scents 

7) Taste 

14 "Loc.cit". 
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8) The totals of solids 

9) BOD or COD values 

10) Pathogen microorganism pollution 

11) Oil contents 

12) Heavy metal contents 

13) Radioactive contents 

Pollution surely gives off bad effect to the environment. 

After knowing the definition of pollution, the characteristics of 

pollutions, and how to identify water pollution through its 

characters, there are quite an impacts happen because of 

environment pollution on sea or marine pollution, such as:15 

1) The cause poisoning in the body of living things related 

to the sea such as fish, seabirds, and human. 

2) Threatening the life and survival of animals and plants 

that lives in the sea. 

3) Pollution due to noise pollution on sea because of 

certain sounds can block communication, owned radar 

by marine animals for example to attract attention, 

weaken their prey, or navigation. 

 

15  “Akibat Pencemaran Air Laut,” accessed December 20, 2018, 
http://dlhk.sidoarjokab.go.id/detailberita-220-sda-akibat-pencemaran-air-laut.html. 
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3. Ship Collision 

Ship or vessel or boat collisions are the physical impacts 

caused between two or more ships which results accidents above the 

sea. This condition can also occur between ships with stable or 

unstable objects such as offshore drilling, ice, and even ports.16 

In general, the impact of the collision is very devastating. The 

impact could caused not only be measured by the amount of costs 

incurred. However, the impacts that appear can exceed from 

estimation. With the increase in traffic on the high seas and advances 

in marine engineering technology, the production of large-sized 

vessels with a speed that supports them also increases the risk of ship 

collisions that are increasing. 

The results which are inferred from the impact of the ship at 

sea cannot be measured. One of them is the collision of ships can 

cause the loss of life of living things that cannot be replaced with 

amounts money. The possibility of loss of life during collisions is 

almost always there. The consequences do not only affect humans. 

The environment receives quite a bad impact from the occurrence of 

ship collisions that occur especially if a colliding ship carries 

chemicals or other harmful materials that can damage marine life. 

16 “What Is Ship Collision?,” accessed December 20, 2018, https://www.marineinsight.com/maritime-
law/what-is-collision-of-a-ship/. 
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Figures 2.8 Ship Collisio 

Oil vessels are one example of the explanation above where 

there have been many cases of accidents involving tankers. Oil spills 

not only cause a biological crisis for the sea but also provide a long-

term impact that resulted in a loss of economic conditions. Residents 

living on the coast near the scene experienced the direct impact of the 

ship collision. 

In addition to residents who live on the coast, who suffer losses 

due to ship collisions are direct boat owners or people who have 

financial interests with the ship. And in the end, damage to 

infrastructure is also an important thing that needs to be the main focus. 

Although this is a matter that is not too important, however, if a ship 
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collision occurs that occurs between ships with stable infrastructure, 

such as ports, sooner or later it must also be handled. 

Although this overall impact is considered the most important 

of the time, but little later, when the dust stops this problem, the rate of 

acquisition is actually assessed, and the infrastructure is not much, 

especially if the ship crashed into any stable structure, at the port or 

offshore platform , and any other stable infrastructure.  

There is a reason for a ship crash at sea. Various reasons can be 

found. A ship collision can occur due to a human error, whether it's an 

error of judgment or navigation or both. In fact, in most cases, this is 

the main cause. In addition, any technical damage or mechanical 

failure of a system or engine such as a propulsion unit can also be a 

cause of collisions. And most recently, acts of sabotage that occur on 

the sea also cannot be ruled out. Although this has not been a factor 

that often occurs today. 

 

4. Types of Ships 

There are several types of ships. Experienced marine industry 

and seafarers might be able to clearly distinguish the differences and 

types of vessels that exist. Based on this, there are six types of ships 
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sailing internationally that need to be known. The six ships, among 

them are:17 

a. Cargo Ships 

 

Figures 2.9 Cargo Ship 

Cargo ships are generally used to deliver cargo or 

goods from one place to another so that they arrive safely. This 

type of ship can have many hulls or even one main hull. There 

are around thousands of cargo ships carrying out transportation 

throughout the world carrying important goods related to 

trading internationally. This ship could move items for 

example: 

1) Food 

17  Andrea Ryan, “6 Different Types of Engineering Jobs,” accessed December 20, 2018, 
https://www.shipoverseas.com/blog/6-different-types-of-international-ships/. 
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2) Petroleum 

3) Utensils 

4) Metals 

5) Clothing 

6) Machinery  

b. Roll-On and Roll-Off  

 

Figures 2.10 RoRo Ships 

Most conveyances that are moved from one place to 

another by international sea are carried out by RoRo ships or 

roll on roll off ship. The reason why RoRo ships are very often 

the choice for moving vehicles is because of the safety and 

speed of shipping compared to moving vehicles using Derek. 

This type of ship is often used for shipping vehicles to 

countries.  
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c. Tankers 

 

Figures 2.11 Tankers 

Tankers are vessels that can transport large amounts of 

fluid cargo. Tankers are used to carry large quantities of liquid 

cargo for example: 

1) Oil, 

2) Water, 

3) Wine, and 

4) Various types of chemicals that need to be shipped  

This type of ship is available in various types of sizes. 

Larger vessels can carry hundreds of tons of liquid material. 

 

d. Passenger Ships 
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Figure 2.12 Passenger Ships 

Passenger ships are vessels that are usually used to 

carry passenger more than twelve people. There are strict 

regulations for having passenger ships. Due to frequent 

occurrences that threaten the lives of passengers, the rules and 

regulations regarding passenger ships are tightened in order to 

improve security so that passengers can travel safely. 

Passenger ships also include cruise and holiday ships.  

 

 

 

 

 

e. Fishing Vessels 
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Figures 2.13 Fishing Vessels 

Fishing vessel is a ship or boat made for fishing or 

catching fish and other marine animals. Fishing vessels can be 

used to carry out activities other than carrying out marine 

animals. There are millions of fishing vessels that can be used 

to catch fish all over the world. However, this fishing vessel 

has a high risk. Based on the International Maritime 

Organization (IMO) there are many cases related to fishing 

vessels which have caused around 24,000 deaths. So that all 

ships traveling internationally must have ECDIS on the ship 

that displays systems and information that can help fisherman 

to avoid bad weather and international sea navigation. 

 

f. High Speed Craft 
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Figures 2.14 High Speed Craft 

High speed crafts can also be called fast ferries. This 

type of ship is generally used by the community as passenger 

ferries. High speed craft also includes hovercrafts, catamarans 

and hydrofoil boats. This ship is able to travel quickly because 

this ship uses an air pressure system and powerful turbine 

propellers. 

 

5. International Environmental Law 

a. Definition 

International environmental law is a part of 

international law. The scope of international environmental law 

regulates specifically about environmental pollution 

internationally with the purpose to create sustainable 
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development to the environment. International environmental 

law can be defined as a part of international law where states 

are obligated to take action to prevent, reduce, and control 

environmental pollution. Each state are obligated to take any 

necessary action which is appropriate due to United Nations 

(UN) of United States Convention on The Law of The Sea 

(UNCLOS) 1982.18 

International environmental law (sometimes the 

international environmental law) is part of international law 

governing the conduct of state and international organizations 

on the environment.19 International Environmental Law (IEL) 

is also concerned about efforts to combat pollution and 

depletion of natural resources in a sustainable development 

framework. It is a branch of general international law - a law-

made law that enables the country to solve problems arising 

between countries. International Environmental Law covers 

topics such as:20 

1) Population 

18 Ahmad Syofyan, “Tanggung Jawab Mutlak ( Strict Liability ) Dalam Pencemaran Laut Telah Banyak 
Diatur Dalam Peraturan Dan Regulasi Baik Hukum,” no. X (2010): 139–64. 
19 Cornell Law School, “International Environmental Law | Wex Legal Dictionary / Encyclopedia | LII / 
Legal Information Institute,” accessed October 26, 2018, 
https://www.law.cornell.edu/wex/international_environmental_law. 
20 Robin Gardner, “LibGuides: Public International Law: International Environmental Law,” accessed 
September 21, 2018, http://unimelb.libguides.com/internationallaw/environmental. 
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2) Biodiversity 

3) Climate Change 

4) Ozone Depletion 

5) Toxic and Hazardous Substances 

6) Air, Land, Sea and Trans-boundary Water Pollution 

7) Conservation of Marine Resources 

8) Desertification  

9) Nuclear Damage 

International law is a set of rules that are often 

considered to be the link between inter-State and inter-State 

relations. This is the framework for achieving stable and 

organized international relations. The difference between 

international law and a country-based legal system is that it is 

especially true for the state, not the citizens. When an 

agreement entrusts national jurisdiction to a supranational 

court such as the European Court of Human Rights or the 

International Criminal Court, national law can become 

international law. Agreements such as the Geneva Conventions 

may require national laws to conform to their respective parts. 

Most international law is based on the governance of the 

agreement. This means that state members are not obliged to 

comply with such international law unless it explicitly agrees 
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to a specific action. This is a matter of national sovereignty. 

However, other aspects of international law are not based on 

agreements but on mandatory requirements of State and non-

State actors, such as international customary law and 

mandatory norms (mandatory law).21 And environmental law - 

or environmental and natural resources law - is a collective 

term describing the network of treaties, statutes, regulations, 

and common and customary laws addressing the effects of 

human activity on the natural environment.22 

b. Principles of International Environmental Law 

The Principles of trans-boundary pollution is one of 

international environmental law principles. This principle is 

divided into several principles which are:23 

1) Duty to Prevent, Reduce and Control Environmental 

Harm 

International law obligated every state to take 

necessary actions to control and to handle the source of 

serious global pollution or the source of boundaries 

21 The Tree Dictionary Farlex By, “Law of the Sea Legal Definition of Law of the Sea,” accessed 
September 30, 2018, https://legal-dictionary.thefreedictionary.com/law+of+the+sea. 
22  The Tree Dictionary Farlex By, “Environmental Law,” accessed September 30, 2018, 
https://encyclopedia.thefreedictionary.com/environmental+law. 
23 Melda Kamil A. Ariadno, “PRINSIP-PRINSIP DALAM HUKUM LINGKUNGAN INTERNASIONAL,” Hukum 
Dan Pembangunan No. 2, no. April 1998 (1999): 107–22. 
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damaging in their jurisdiction. Aside from that, this 

principle related to the principle Sic UtereTuoAlienum 

Non Laedas which: 

"No state has the right to use or permit the use 

of its territory in such a manner as to cause 

injury by fumes in or to the territory of 

another and that measures of control were 

necessary" 

The same principle have been used by the 

International Court of Justice in the Corfu Channel case. 

This principle is elaborated further into more specific 

principles, there are:  

a) Due Diligence and Harm Prevention 

The due diligence principle states that 

every good government should socialize law 

regulations and administrative regulations 

which is organizing publics or private actions in 

order to protect other states and global 

environment. The advantage of this standard is 

the flexibility where states are not the only 

assurance to prevent the damage. This principle 

will be applied under consideration of every 
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aspect from the government whether it’s from 

the effectiveness sides or regional supervision, 

available resources, or the characteristics of 

every activity.  

But there is a disadvantage of this 

principle which is the regulations about the 

shape of rules and the control asked by each 

state becomes unclear because of the 

dependency towards the conditions of related 

states. 

b) Absolute Obligations of Prevention 

This regulation requires every state to 

put maximum effort to do prevention towards 

pollutions and each state should be responsible 

because of the inevitable damage of 

environment. But this principle considered too 

far in limiting the freedom of a state in deciding 

the policy regarding environment in its own 

territory. 

This principle focus on the obligation to 

prove and to hold responsible to every damage 
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by a party that caused pollutions compared to 

focus on the proper supervision. 

c) Foreseeability of Harm and the Precautionary 

Principle 

Based on this principle, a state required 

to count every regulations or provisions which 

related to the environment. States should 

prevent every act of pollution which suspected 

to damage the environment. Act 206 of 

UNCLOS 1982 confirms that: 

"When states have reasonable grounds 

for believing that planned activities 

under their jurisdiction or control may 

cause substantial pollution of or 

significant and harmful changes to the 

marine environment, they shall, as far 

as practicable assess the potential 

effects of such activities on the marine 

environment and shall communicate 

reports of the results of such 

assessments." 
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Precautionary principle has interpreted 

by "The 1990 Bergen Ministerial Declaration on 

Sustainable Development" as: 

"Environmental measures must 

anticipate, prevent and attack the 

causes of environmental degradation. 

Where there are threats of serious or 

irreversible damage, lack of full 

scientific certainty should not be used 

as a reason for postponing measures 

to prevent environmental degradation" 

2) Trans-boundary Co-operation in Cases of 

Environmental Risk 

The second principle in international 

environmental law is every state should work together 

in case of prevention of trans-boundary pollution. This 

makes it in line with the recognition where a state has 

shared natural resources, which have to make a good 

use together. Stockholm declaration 1972 has 

confirmed:  

"Co-operation through multilateral or bilateral 

arrangements or other appropriate means is 
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essential to effectively control, prevent, reduce 

and eliminate adverse environmental effects 

resulting from activities conducted in all 

spheres, in such a way that due account is 

taken of the sovereignty and interests of all 

states" 

3) The Polluter Pays Principle 

This principle focuses on the economics aspect 

compared to law aspects because it regulates the 

provisions on calculating the total damage and its 

assessment. OECD’s defined as: 

"The polluter should bear the expenses of 

carrying out measures decided by public 

authorities to ensure that the environment is 

in acceptable condition, or in other words the 

cost of these measures should be reflected in 

the cost of goods and services which cause 

pollution in production and or in 

consumption". 

Where the party which caused the pollution 

should be charged with an amount used to prevent or to 

fix the damage of a pollution. 

Hariyanto, Legal Analysis on Marine Pollution based on United Nations Convention on the Law of the Sea (UNCLOS) 1982 
(Case Study: Ship Collision between Oil Tanker Alyarmouk – Libya and Bulk Carrier Sinar Kapuas – Singapore), 2019 
UIB Repository©2019



4) Equal Access and Non-Discrimination 

The basic provision of this principle is foreign 

side able to use the provisions of compensation in a 

state using national law regarding to trans-boundary 

pollution which caused by related states. This principle 

should be applied without any discrimination attach to 

each subjects of law. 

 

6. International Law of The Sea 

a. Definition  

The law of the sea is a habitual institution, agreement 

and international agreement, the government maintains order, 

productivity and peaceful relations at sea.24 The term law of 

the sea seems to be similar to the term maritime law, but its 

meaning is quite different. The law of the sea deals with the 

jurisprudence of managing ships and shipping, dealing with 

contracts, claims and other issues involving private shipping, 

while the maritime law deals with public international law 

issues. Many topics are included in the concept of the law of 

the sea. This includes the definition of national territorial seas, 

24 National Oceanic and Atmospheric Administration US Department of Commerce, “What Is the Law 
of the Sea?,” accessed October 31, 2018, https://oceanservice.noaa.gov/facts/lawofsea.html. 
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the right of the state to capture seabed fish and the sea, and the 

right of the state to control navigation. 

Areas within the territorial waters of the country, 

commonly known as high sea, are usually govern by the 

principle of freedom on the law of the sea. On the other hand 

this means the freedom for fishermen, merchant ships, travelers 

and migrants, on ships and aircraft; freedom to improve 

communication and resources by laying down cables and pipes 

underwater; and freedom for oceanographic research. In 

addition, this means freedom of the sea and air, such as 

intervention in neutral trade; freedom for military sites; and the 

freedom to use the ocean as a place to throw out wastes. Until 

the Second World War, such freedom continues to apply to the 

ocean and airspace outside the boundaries of the territorial 

jurisdiction for three miles, with little or no control over any 

other violations found in the terms of war and neutrality. 

 

b. History of UN Convention on the Law of the Sea 1982 

The UN has tried to convince people Since the 1950s in 

the world to receive regulations that would govern the laws of 

the sea. The first United States conference in the marine law 

which was held in 1958 in Geneva, that led to the codification 
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of 4 agreements in the area of secular law. The United States 

Third Conference on the Law of the Sea in the 1970s began to 

work. The conference has been working for more than 10 years 

in a comprehensives agreement that will modify international 

law on territorial waters, sea lanes, and sea resources.25 

UNCLOS is the law of the sea born from the struggle 

of coastal states which tried to expand their control over sea 

area close to them. In the end of 18th century, it is known that 

states have the sovereignty over their sea territorial. After the 

World War 2, international society requested that United 

Nations International Commission considered to codify a law 

which related to seas area and regulated the sea. International 

commission start to work hard to this direction in the year of 

1949 and prepared four layout of conventions that adopted by 

1st United Nations conferences on the sea law. 

The 1t UN conference on the sea law was held at 

Geneva from 24 of February to 29 of April, 1958. Around 86 

states represented in this discussion. For most of what can be 

achieved was the codification on the customary practices in 

that time. There was a means to go into the air unchartered, but 

a little bit of progress have been made. The inability of 

25 "Loc.cit"  
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UNCLOS I to solve some problems including the width of the 

sea territorial problems caused UNCLOS II to be held on 1960 

and come to an end to UNCLOS III which was held on 

December 1973 until December 1982. The agreement made 

during UNCLOS I can be summarized into four conventions 

such as: 

1) The Convention on the Territorial Sea and Contiguous 

Zone; 

2) The Convention on the High Seas; 

3) The Convention on Fishing and Conservation of the 

Living Resources of the High Seas; and 

4) The Convention on the Continental Shelf 

In 1960, UNCLOS II was held with the purpose to 

complete the results made during UNCLOS I. This convention 

was held from April 17 to April 26, 1960. But UNCLOS II did 

not met the international treaty. This convention was once 

again failed to solve the equality for the territory or developing 

the consensus of the right of fisherman sovereignty. But 

UNCLOS II failed to reach its purpose which was to complete 

UNCLOS I. This failure caused the disappointment of 

international society generally because of the action of 
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maritime states which was already growing and advancing in 

technology.  

In the meantime, UNCLOS III was held in 1973 to 

1982. UNCLOS III discussed about the issues brought during 

the previous conference. For more of 160 states participated in 

this 9 years convention which was applied from November 14, 

1994. 21 years after the first meeting of UNCLOS III and 1 

year after ratification by sixty states. Most of the states that 

ratified UNCLOS is almost the developing states. 

The first thing of this convention is maritime zones 

problems which are sea territorial, additional zones, exclusive 

economic zones, continental shelf, high seas, international sea 

areas and archipelago seas. This convention also regulated the 

access of ship passes, the protection of sea environment, the 

freedom of scientific research, and the exploitation of resources.  

After the third convention (UNCLOS III) was 

authorized which was known as the United Nations 

Convention on the Law of the Sea (UNCLOS) 1982 that have 

been signed by one hundred nineteen states in Montego 

Jamaica bay on December 10 1982. To a state, UNCLOS 1982 

divided the sea into three types or maritime zones such as: 
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1) Sea that is a part of sovereignty territorial (territorial 

sea and inland waters) 

2) Sea which is not a part of sovereignty territory but a 

state has its own jurisdiction rights towards every 

specific activities (additional zone and exclusive 

economic zone) 

3) Sea outside the seas as categorized above (not a part of 

sovereignty territory nor jurisdiction territory) but a 

state has a concerns towards it (high seas) 

In UNCLOS 1982, aside from regulating about 

maritime boundaries, it also regulates the rights and obligations 

of coastal states that must be obeyed by every states in the 

world, and to coastal states able to enforce its legislation as 

said in international convention on the law of the sea 

(UNCLOS) Act 73. 

UNCLOS are called law of the sea or sea treaty is an 

international treaty which were born through the third United 

Nations conference on the law of the sea which was held from 

1973 to 1982. The law of the sea define the rights and 

responsibilities in the use of the sea in the world, to set the 

business guidelines, environment, and the conservation of sea 
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resources. This convention concludes in 1982 to replace 1.958 

treaties. 

 

B. Legal Framework 

1. Undang-Undang Republik Indonesia Nomor 17 Tahun 1985 

tentang Pengesahan United Nations Convention on The Law of 

The Sea (Konvensi Perserikatan Bangsa-Bangsa tentang Hukum 

Laut): 

a. Act 1: 

Approving United Nations Convention on the Law of the Sea 

(U.N Convention on the Law of the Sea), copies of the original 

manuscript in English are attached to this Constitution. 26 

(Translated by Researcher) 

2. United Nations Convention on The Law of The Sea 1985: 

a. Article 1 Act 4 

“Pollution of the marine environment means the introduction 

by man, directly or indirectly, of substances or energy into 

the marine environment, including estuaries, which results or 

is likely to result in such deleterious effects as harm to living 

26 Mengesahkan United Nations Convention the Law of the Sea (Konvensi Perserikatan BangsaBangsa 
tentang Hukum Laut), yang salinan naskah aslinya dalam bahasa inggeris dilampirkan pada Undang-
undang ini., see, UNDANG-UNDANG REPUBLIK INDONESIA NOMOR 17 TAHUN 1985 TENTANG 
PENGESAHAN UNITED NATIONS CONVENTION ON THE LAW OF THE SEA (KONVENSI PERSERIKATAN 
BANGSA-BANGSA TENTANG HUKUM LAUT), 1985., Pasal 1. 
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resources and marine life, hazards to human health, 

hindrance to marine activities, including fishing and other 

legitimate uses of the sea, impairment of quality for use of 

sea water and reduction of amenities.” 

b. Article 39 Act 2 Letter (a) 

“Ships in transit passage shall comply with generally accepted 

international regulations, procedures and practices for safety 

at sea, including the International Regulations for 

Preventing Collisions at Sea” 

c. Article 43 Letter (b) 

“User States and States bordering a strait should by 

agreement cooperate for the prevention, reduction and 

control of pollution from ships” 

 

d. Article 94 Act 7 

“Each State shall cause an inquiry to be held by or before a 

suitably qualified person or persons into every marine 

casualty or incident of navigation on the high seas involving 

a ship flying its flag and causing loss of life or serious injury 

to nationals of another State or serious damage to ships or 

installations of another State or to the marine environment. 

The flag State and the other State shall cooperate in the 
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conduct of any inquiry held by that other State into any such 

marine casualty or incident of navigation” 

e. Article 192  

“States have the obligation to protect and preserve the marine 

environment” 

f. Article 194 Act 3 

“The measures taken pursuant to this Part shall deal with all 

sources of pollution of the marine environment. These 

measures shall include, inter alia, those designed to minimize 

to the fullest possible extent: (b) pollution from vessels, in 

particular measures for preventing accidents and dealing 

with emergencies, ensuring the safety of operations at sea, 

preventing intentional and unintentional discharges, and 

regulating the design, construction, equipment, operation 

and manning of vessels;” 

3. Undang-Undang Republik Indonesia Nomor 32 Tahun 2009 

tentang Perlindungan dan Pengelolaan Lingkungan Hidup 

a. Article 84 Act 1 
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Settlement of environmental disputes can be taken through a 

court or outside the court.27 (Translated by Researcher) 

b. Article 85 Act 1 

Out-of-court environmental dispute resolution is carried out to 

reach agreement on: a. the form and amount of compensation; 

b. recovery actions due to pollution and / or destruction; c. 

certain actions to guarantee that there will be no recurrence of 

pollution and / or destruction; and / or d. actions to prevent 

emergence negative impact on the environment.28 (Translated 

by Researcher) 

 

 

c. Article 87 Act 1 

Every person in charge of a business and/or activity who 

commits a violation of the law in the form of environmental 

pollution and/or damage which causes harm to another person 

27  Penyelesaian sengketa lingkungan hidup dapat ditempuh melalui pengadilan atau di luar 
pengadilan., see, “UNDANG-UNDANG REPUBLIK INDONESIA NOMOR 32 TAHUN 2009 TENTANG 
PERLINDUNGAN DAN PENGELOLAAN LINGKUNGAN HIDUP” 2, no. 5 (2009): 255 
28 Penyelesaian sengketa lingkungan hidup di luar pengadilan dilakukan untuk mencapai kesepakatan 
mengenai: a. bentuk dan besarnya ganti rugi; b. tindakan pemulihan akibat pencemaran dan/atau 
perusakan; c. tindakan tertentu untuk menjamin tidak akan terulangnya pencemaran dan/atau 
perusakan; dan/atau d. tindakan untuk mencegah timbulnya dampak negatif terhadap lingkungan 
hidup, see, “Ibid.” 
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or the environment must pay compensation and/or take certain 

actions.29 (Translated by Researcher) 

d. Article 98 Act 1 

Any person who intentionally commits an act which results in 

exceeding ambient air quality standards, water quality 

standards, sea water quality standards, or standard criteria for 

environmental damage, shall be punished with imprisonment 

for a minimum of 3 years and a maximum of 10 years and a 

fine of at least three billion rupiah and a maximum of ten 

billion rupiahs.30 (Translated by Researcher) 

e. Article 99 Act 1 

Anyone who, due to his negligence, has exceeded ambient air 

quality standards, water quality standards, or standard criteria 

for environmental damage, shall be punished with 

imprisonment of at least 1 year and no more than 3 years and 

29 Setiap penanggung jawab usaha dan/atau kegiatan yang melakukan perbuatan melanggar hukum 
berupa pencemaran dan/atau perusakan lingkungan hidup yang menimbulkan kerugian pada orang 
lain atau lingkungan hidup wajib membayar ganti rugi dan/atau melakukan tindakan tertentu, see, 
“Loc.cit.” 
30 Setiap orang yang dengan sengaja melakukan perbuatan yang mengakibatkan dilampauinya baku 
mutu udara ambien, baku mutu air, baku mutu air laut, atau kriteria baku kerusakan lingkungan 
hidup, dipidana dengan pidana penjara paling singkat 3 (tiga) tahun dan paling lama 10 (sepuluh) 
tahun dan denda paling sedikit Rp3.000.000.000,00 (tiga miliar rupiah) dan paling banyak 
Rp10.000.000.000,00 (sepuluh miliar rupiah), see, “ Loc.cit.” 
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the most fine a little of one billion rupiah and a maximum of 

three billion rupiahs.31 (Translated by Researcher) 

 

C. Theoretical Framework 

There are two theories in this to compile this research: 

1. Sovereignty Theory 

There are some experts to explain this theory. Those 

explanations are:32 

a. Bodin's Interpreters 

This concept of sovereignty theory is more upholding 

the theory intended by Jean Bodin than the modern theories 

found today. Bodin explained that the sovereignty theory is 

something that is supreme, eternal, and the strongest strength 

that is accompanied by the ability to create a law without the 

need for any agreement. This theory is based on mastery by a 

leader, group, or whole society that defines prosperity as a 

monarchy, aristocracy, or recognized state. 

b. Grotius & Pufendorf 

31 Setiap orang yang karena kelalaiannya mengakibatkan dilampauinya baku mutu udara ambien, 
baku mutu air, baku mutu air laut, atau kriteria baku kerusakan lingkungan hidup, dipidana dengan 
pidana penjara paling singkat 1 (satu) tahun dan paling lama 3 (tiga) tahun dan denda paling sedikit 
Rp1.000.000.000,00 (satu miliar rupiah) dan paling banyak Rp3.000.000.000,00 (tiga miliar rupiah), 
see, “Loc.cit.” 
32  “Sovereignty Theory,” n.d., https://www.encyclopedia.com/history/encyclopedias-almanacs-
transcripts-and-maps/sovereignty-theory. 
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A concept of the element of potency was also conveyed 

by one of the Dutch nobles and legal expert Hugo Grotius. 

Grotius greatly admired Bodin's view of the sovereignty of the 

monarchy. Then Grotius proposed 2 sovereignty mastery, 

namely right ownership (subjectum proprium) and general 

ownership (subjectum commune), but opposed that the two 

masteries could later be used to support resistance. The theory 

presented resembles the theory put forward by Arnisaeus, who 

argues that the entire community or society that exists is a 

latent corporation with the aim of protecting its property rights. 

Samuel Pufendorf in 1672 published “De Jure Naturae 

et Gentium (Of the law of nature and nations)”, a book 

proportional to a book published by Grotius, “War and Peace.” 

However, Samuel Pufendorf describes sovereignty in 

legitimate fiction as a combination of a moral of person who 

has all the will, until when he can use and apply one's personal 

strength and wealth to maintain the security and peace that 

exists. 

 

c. Hobbes, Bossuet, and Rousseau 

Thomas Hobbes has a view that is far more credible 

than the whole theory of sovereignty of a country that has 
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reached the level of abstractness of its masterpiece, Leviathan, 

which overrides historical facts and previous triggers. Hobbes 

makes the concept of sovereignty look the same as what Bodin 

put forward about absolute power, inseparability or unity, and 

voluntary legal views, but the premise possessed is not at all 

the same. Based on Aristotelian organicist imagery, humans 

are not based on existing social politics, where humans are 

selfish beings who have created atrocities in which they are 

obliged to flee by surrendering all their rights to sovereignty in 

order to achieve security. Since then, sovereignty representing 

the community separately in the sense of being the basis of all 

his will. 

The personal rules of Louis XIV which led from 1643 

to 1715 were seen contemporary with the sovereignty of the 

absolute monarchy. Even the king himself had prepared his 

memoir in 1666 and said that a king is absolute sovereignty 

that controls the whole subject, even though lay people or 

scholars, for the purposes and needs of a country. The elements 

of the legal sovereignty tradition are behind this attitude, but 

the ideology that dominates government is the divine right of a 

king. Minister Meaux who was the spokesperson at the time 

was Jacques Bénigne Bossuet. Politique tirée des propres 
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paroles de l'écrituresainte Jacques Bénigne Bossuet explained 

this theory but also emphasizing that a king has the obligation 

to show his subject that his has a power which is absolute but 

not arbitrary. 

The concept of absolute sovereignty in the 18th century 

began to be replaced by the theory of checks-and-balances. 

Nevertheless, the new theory about sovereignty was also 

designed a writer Jean-Jacques Rousseau in Du social contrat 

known as by the proto-Romantic. Rousseau had carried out 

research on the theory proposed by Hobbes, and like Hobbes, 

based on his theory is based on quite a lot of agreements that 

made between people. At the same time, Rousseau examined 

Hobbes's theory and the conclusions he got. Compared to 

controlling a number of presocial societies involved in the fight, 

Rousseau trusted that the moral sensitivity and the desire for 

ordinary good had transformed humans to abandon their 

previous circumstances. Compared to an agreement to 

surrender socities rights to absolute chief, Rousseau proposed 

an agreement to combine all existing rights into a form of 

democracy where the will to be achieved was a rule of law. 

Because the will is aimed at the desire for the common good, 

the decisions taken should always be right morally, such as:  
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"Now, as the sovereign of individuals who compose it, 

it has not, nor could it have, any interest contrary to 

theirs ... The sovereign by the fact that it is, it is 

always all that it ought to be." 

The concept put forward by Rousseau still adheres to 

the previous rule of law theory. Rousseau's theory reflects the 

inseparability and legislative power. Sovereignty of communal 

Althusius, and even concerning groups of moral people who 

have the whole will. The problem is that Rousseau does not 

have a complete idea of how this should be determined in the 

future. He did not believe in the delegation and responds to 

shared decisions suspiciously. The theory delivered is quite 

reasonable when viewed in the context of ancient Greece. This 

is not only thought that was applied at the time of the French 

revolution, where the Jacobins also announced that they were 

also followers of the will of the nation. 

The law of sovereignty theory must be based on the theory of 

Sic Uteru Tuo Ut Alienum Non Laedas where every activity carried 

out in a country should not cause damage or loss to other countries. 

This principle is also written in the Stockholm Declaration 1972 which 

states that if each country has its own sovereignty to explore its natural 

resources without causing damage or loss to other countries. Therefore, 
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every country that is part of the international community must state 

that they are subject to the applicable terms and conditions because the 

legal sovereignty of a country is unlimited. In essence, based on the 

provisions of international law, the responsibility of a country exists 

after another country or country suffers losses and is limited to any 

activities that violate international law. If it is proven that there is a 

violation of international law, repairs are needed. The improvements 

made can be in the form of satisfaction, for example as a letter of 

apology or in the form of compensation compensation. 

2. State Responsibility Theory 

State responsibility is one of the basic principles of 

international law. This comes from the principles of the international 

legal system and national sovereignty and national equality. This 

means that if a country takes an international (illegal) wrong action 

against another country, it is responsible for international 

compensation. The law of State responsibility relates to the nature of 

State responsibility, the legal consequences that result and fulfillment 

of these responsibilities.33 

The law of State responsibility relates to the nature of State 

responsibility, the legal consequences that result and fulfillment of 

33 “10. State Responsibility - Dr. Walid Abdulrahim Professor of Law,” accessed December 20, 2018, 
https://sites.google.com/site/walidabdulrahim/home/my-studies-in-english/4-state-responsibility. 
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these responsibilities. Responsibility is the result of unavoidable rights. 

All international rights involve international responsibility. It must be 

mentioned here that a country is responsible for wrong actions. 

It is the responsibility of the state that a country is more likely 

to make a mistake or damage another country. The State's 

responsibility or State's responsibility is basically based on the idea 

that no state could obtain its orderlines sans concerning about the other 

states. Any infringement of the orderlines of the State will result in the 

State being obliged to settle or assume any responsibility as required. 

In the legal system, this is actually normal. Illegal actions are legally 

binding and are the responsibility of the perpetrator. 
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