
CHAPTER I 

INTRODUCTION 

 

A. Backgrounds 

A lot of states have ratified United Nations Convention on The Law of 

The Sea (UNCLOS) 1982 which based on Chapter XXI Law of the Sea, 

UNCLOS 1982 was signed in Montego Bay on December 10, 1982. There are 

at least one hundred fifty seven states that have signed this convention and 

around one hundred sixty eight states that became a party to this convention 

(UNCLOS 1982).1  

Normally, there are three keywords used in United Nations treaty. 

Each keyword has its own definition, which are Signature2, Accession3, and 

1 United Nations Publications, “United Nations Treaty Collection,” Treaty Reference Guide, no. July 
1951 (2014): 1–9, https://treaties.un.org/pages/viewdetails.aspx?src=ind&mtdsg_no=xviii-12-
a&chapter=18&lang=en. 
2 In ecclesiastical law, signature can be defined as the name of a sort of re-script without a seal which 
contain the supplication, the signature of the pope or his delegate, and the grant of a pardon in 
contracts. It can also be defined as the act of writing one’s name upon a deed, note, contract, or 
other instrument, either to identify or authenticate it, or to give it validity as one’s own act which the 
name so written is called a signature., see, “What Is SIGNATURE? Definition of SIGNATURE (Black’s 
Law Dictionary),” accessed December 20, 2018, https://thelawdictionary.org/signature/. 
3  The definition of accession is the act whereby a state accepts the offer or the opportunity to 
become a party to a treaty already negotiated and signed by other states. It has the same legal effect 
as ratification. Accession usually occurs after the treaty has entered into force. The Secretary-General 
of the United Nations, in his function as depositary, has also accepted accessions to some 
conventions before their entry into force. The conditions under which accession may occur and the 
procedure involved depend on the provisions of the treaty. A treaty might provide for the accession 
of all other states or for a limited and defined number of states. In the absence of such a provision, 
accession can only occur where the negotiating states were agreed or subsequently agree on it in the 
case of the state in question., see, "Ibid." 
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Ratification4. 

Indonesia is one of a hundred states that have been applying this 

convention on the law of the sea (UNCLOS 1982) as the law that regulates the 

matters regarding international seas. UNCLOS 1982 was signed by Indonesia 

on December 10, 1982 and ratified on February 3, 1986. Indonesia as a state 

that ratified this convention on the law of the sea into national law of 

Indonesia itself surely brings positive impacts for Indonesia. Those positive 

impacts are: 

1. Indonesia has been recognized internationally by the world as an 

archipelagic state. 

2. The growth of Indonesian territorial waters that made no more high 

seas to Indonesia’s territory which these high seas become a part of the 

sovereignty of Indonesian territorial waters. 

3. Indonesia is located in a strategic position for economics activities, 

social activities, and cultural activities. 

4. The clarification of Indonesia’s border that can be made as legitimacy 

instruments in building the relation between nations and states. 

4 Ratification defines the international act whereby a state indicates its consent to be bound to a 
treaty if the parties intended to show their consent by such an act. In the case of bilateral treaties, 
ratification is usually accomplished by exchanging the requisite instruments, while in the case of 
multilateral treaties the usual procedure is for the depositary to collect the ratifications of all states, 
keeping all parties informed of the situation. The institution of ratification grants states the necessary 
time-frame to seek the required approval for the treaty on the domestic level and to enact the 
necessary legislation to give domestic effect to that treaty., see, "Ibid." 
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Through that act, Indonesia could maintain the sovereignty of its 

territorial waters considering Indonesia is a state that has a large amount of 

waters in the world. Indonesia becomes the largest archipelagic state in the 

world that has at least seventeen thousand five hundreds six islands spreading 

through seas which reached five point eight million kilometers.  Aside from 

that, Indonesia is located in a very strategic crossed position. To say that it is 

very strategic to be located in such position because Indonesia is located 

between two oceans which are Pacific Ocean and Indian Ocean. While 

geographically, Indonesia is located between two continents which are Asian 

Continent and Australian Continent, and this position is considered as an 

important lane of world’s trade.5 

In safety sector, Indonesia’s strategic location surely becomes a factor 

in developing any safety issues. Those issues are the conflict between states 

regarding the border of maritime territory or the crimes that happened above 

the seas. Sometimes, certain territorial that supported to operate as transits 

area often become a place where illegal activities take place. Safety issues or 

illegal activities that could happen such as marine pollution which occurred 

because of hectic ships transit across Indonesian waters. 

An example of marine pollution case that happened to Indonesia 

before the collision between Libyan-registered ship and Singapore-registered 

5 Ismah Rustam, “Tantangan ALKI Dalam Mewujudkan Cita‐cita Indonesia Sebagai Poros Maritim 
Dunia,” Jurnal Maritime Economy 22, no. Cita-Cita Bangsa Indonesia Sebagai Poros Maritim Indonesia 
(2016): 1–22. 
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ship case is the pollution case which occurred back in two thousand and nine 

where one of Indonesian territorial water get polluted by the spillage of oil 

caused by another state. This oil spillage came from an oilfield bursts in 

Australia which was called Montara. This oil offshore project failed during 

drilling back on August 21, 2009 and so the oil from seabed burst out and 

later polluted Australian water and spread crossing Indonesian exclusive 

economic zones. This marine pollution was a substantial problem for 

Indonesia. It is because this marine pollution already entered Indonesian 

exclusive economic zones. Exclusive economic zones itself can be defined as 

a part of sea located outside of territorial sea where its width cannot be more 

than two hundred miles measured from the baseline used to measure the width 

of territorial sea where coastal state have more rights in this exclusive 

economic zones such as sovereignty rights. There is a difference between 

exclusive economic zones and territorial sea. The difference between 

exclusive economic zones and territorial sea is the coastal state exclusive 

economic zones only have sovereignty rights, not a full sovereignty rights. 

The short-term impact that can arise is the matters of marine cultivation and 

fisheries in West Timor, Rote Island, Sabu, and Sumba are threatened to 

completely fail where most of Nusa Tenggara Timor citizens depends on 

Timor sea as their livelihood. This caused the lives of seventeen thousand 

citizens of Nusa Tenggara Timor being threatened which depending their lives 

mostly on seas. Where the long-term impact that can arise from this pollution 
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are the extinction of marine ecosystem such as whales, popes, dolphins, 

sharks, stingrays, and seven species of sea turtles that lives in Timor sea 

where this accident took place. This condition was aggravated with the 

spreading of oil around Rote Ndao districts, it even reach Sawu seas, 

especially around Sabu Raijua district and south beach of Timor island.6  

Aside from Indonesia that became a party to United Nations 

Convention on The Law of The Sea, Singapore also signed and ratified this 

convention. To be precise, on December 10, 1982, Singapore signed the 

United Nations Convention on The Law of The Sea and ratified this 

convention on November 17, 1994 into their national law. The positive 

impacts from ratifying this convention is not only felt by Indonesia but also 

bring positive impacts to Singapore. UNCLOS clearly stated that baseline of 

each states are regulated in Article 5, Article 7, and Article 47 of UNCLOS 

1982. 

The opposite from Indonesia, Singapore which is a developed state has 

been categorized as maritime state. Singapore is an archipelagic island but 

that does not mean that Singapore is an archipelagic state. There is a 

difference between maritime state and archipelagic state. Aside known as 

island state, Singapore is also known as port-state with a geographic condition 

with less profitable when it comes to sea because Singapore only owned deep 

6 “What Is the Difference between Signing, Ratification and Accession of UN Treaties? - Ask DAG!,” 
accessed December 20, 2018, http://ask.un.org/faq/14594. 
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waters, territorial seas, and a narrow seabed. Even with that condition, 

Singapore is also profitable because of its position as port-state which located 

in Malaka straits-Singapore as the busiest and crowded international shipping 

route in the world.7 To be in a position that brings good surely give positive 

impacts to Singapore. But disputes or controversies often happened. Therefore, 

another positive impacts by ratifying this convention (UNCLOS 1982) into 

Singapore national law is the resolution clarification of disputes through 

international arbitration. 

Aside from discussing about Indonesia and Singapore, which already 

ratified United Nations Convention on The Law of The Sea into its national 

law, Libya, in this case, also become one among hundreds states that signed 

this convention. The signature of this convention by Libya was on December 

3, 1984. Libya is not a state with a promising economic condition such as 

Singapore. In signing this convention surely brings benefits to Libya which is 

not much different with Indonesia and Singapore that have ratified United 

Nations Convention on The Law of The Sea into their national law.  

State of Libya or Ad Daulah Al Libiyyah or well-known with Libya, 

geographically located in North Africa bordering with Mediterranean seas, 

Egypt on north side, Tunisia, and Aljazair on west side with the area width of 

one million seven hundred fifty nine thousand five hundred forty kilometer 

7 Tommy Hendra Purwaka, “Peluang Menurut Unclos Dan Hukum Positif Indonesia Untuk Membuka 
Kembali Ekspor Pasir Laut Ke Singapura” 8, no. 1 (2014): 384–93. 
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square. Libya is a part of North Africa plateau that stretches from Atlantic 

Ocean to Red Sea. The highest level of Libya is Bikku Bitti, or Bette Peak 

with the high of two thousand two hundred sixty seven meters or seven 

thousand four hundred thirty eight feats which located in south Libya. Main 

geographic part is Tripolitania, Cyrenaica, Sirte desert, and Fezzan.8  Based 

on the description above, Libya is different from Indonesia as an archipelagic 

state and Singapore as maritime state. Therefore, Libya cannot be categorized 

either archipelagic state or maritime state. 

This research is based on an accident on the sea that happened to 

Indonesia back in 2015 where Indonesia was shocked by a collision between 

two ships which are Alyarmouk as Libyan registered oil tanker and Sinar 

Kapuas as Singapore registered bulk carrier that spilled off four thousand five 

hundred of crude oil into the water. This marine pollution first occurred in the 

area of Singaporean water that later affected Indonesian water where there are 

three states involved in this case.  

Therefore, researcher is interested in doing research on this marine 

pollution. Based on the description above, this research will be entitled 

“LEGAL ANALYSIS ON MARINE POLLUTION BASED ON UNITED 

NATIONS CONVENTION ON THE LAW OF THE SEA (UNCLOS) 

1982 (CASE STUDY: THE COLLISION BETWEEN ALYARMOUK, 

8  “KBRI Tripoli - Profil Negara Libya,” accessed December 20, 2018, 
https://www.kemlu.go.id/tripoli/id/Pages/profil-negara-libya.aspx. 
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LIBYAN-REGISTERED OIL TANKER AND SINAR KAPUAS, 

SINGAPORE-REGISTERED BULK CARRIER).” 

 

B. Problems Formulation 

There are three problems formulation researcher figured in this 

research. Those problems formulation are: 

1. Can the collision between Oil Tanker Alyarmouk – Libya and Bulk 

Carrier Sinar Kapuas – Singapore case can be categorized as national 

or international pollution case? 

2. Which provisions of UNCLOS can be applied to the collision between 

Oil Tanker Alyarmouk – Libya and Bulk Carrier Sinar Kapuas – 

Singapore case? 

3. What type of compensation can be sought by the disadvantage state 

(Indonesia) in the collision between Oil Tanker Alyarmouk – Libya 

and Bulk Carrier Sinar Kapuas – Singapore case? 
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C. Research Objectives and Benefits 

The objectives and benefits of this research are: 

1. Research Objectives 

There are objectives of this research researcher figured in this 

research. Those objectives of this research are: 

a. To be able to categorized the collision between Oil Tanker 

Alyarmouk – Libya and Bulk Carrier Sinar Kapuas – 

Singapore case as national or international pollution case. 

b. To be able to apply proper provisions of UNCLOS in solving 

the collision between Oil Tanker Alyarmouk – Libya and Bulk 

Carrier Sinar Kapuas – Singapore case. 

c. To be able to analyze proper compensation for disadvantage 

stage (Indonesia) to the collision between Oil Tanker 

Alyarmouk – Libya and Bulk Carrier Sinar Kapuas – 

Singapore case. 

2. Research Benefits 

There are benefits of this research researcher figured in this 

research. Those benefits of this research are: 

a. In order to help the Ministry of Environment (Kementerian 

Lingkungan Hidup) in formulating regulations, in building 

coordination between related states; in managing, guarding, 

and controlling Indonesia’s natural resources from 
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environmental pollution because of international activities by 

every state that could cause a damage to the environment. 

b. In order to help the Marine and Fisheries Ministry 

(Kementerian Kelautan dan Perikanan) or KKP of Republic of 

Indonesia in formulating problems, to set the settlement of 

problems, to manage the region, and to watch over the marine 

environment of Indonesia from international environment 

pollution that could happen. 

c. In order for the academics to know and to understand how 

legal issues of international environmental pollution can be 

settled through international convention that become a part of 

national law of a state. 
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